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Contempt of Court Ordinance, 2003
Islamahad, the 15% of December, 2003
ORDINANCE S0LY OF 2H3
AN
ORIMNANCE
fa repndivde the evercise of e paovess aff courds o purdsl fae contem of oo,
WHEREAS clause {3} of Artcle MM of the Constitution of the [slamic Republse

af Pakistan provides that the exercise of the power conferred on courts to punish for
contemps may be regulaed bey liw,

AND WHEREAS the Mational Assembly iz nod in session and the President is
satisfied that crcumstances exist which render i peccssary (o fake immediate action,

MOW, THEREFORE, in exercise of the powers conferrad by clause (1) of Articks
89 of the Corstitution of the 1slambc Republic of Pakistan, the President s pleased o
make arxl promulgate the following Ondinance:

1, Short tite, extent and commencensent: - (1) This Ordinass: may be
called the Contempt of Court Ordinance, 2003,

{27 It extends 10 the whole ol Pakistan.

{3) It shall come in Force a1 once and shall be deemed 1o have taken effect from
the nnth day of November, 20003,

1 Definithons: - In this Ordisance, uinless there is anvihing repugnant in
subpect or conlexl:

fah  elvil contempt® means the wilful fouting or dissegand of -
(i) am erder, whether interim or final, a judgment or decres of & court;

(i} & writ ar order issued by a cowrt in the exercise of its constitutional
jurisdiction;

(it} an urklertaking given to, and recorded by, a court;

(2w thee proocess of a courl;



<

b/ b

[a]] "criminal comtempt” means the doing of any act with iment to, or having
the ffiect of, ohstnecting the administration of justice;

ich "jodicial contempt™ means the scandalization of o court ond includes
persomalized criticizm of a judge while halding of office;

id) "natice” means o netice ather than a show couse nodice isswed by a oourt;

(e} "peeniling proceedines” means proceedings which have been instituted inoa
court of law until finally decided afier exhausting all appeals, revisions or
reviews provided by law or uitil the persod of limitaton therefor has

Provaded that the pesdency of an execution application shall not
detract from the finality of the proceedings.

iy "peersonalized enbcmEm” means g cnbicism b a judee or g judgment m
which impraper matives are imputed; and

2] "supsenior courl” means the Supneme Court ar a High Court.

3 Contenpt of court: - Whoever disobeys or disregarnds any order,
dimection or process of a courd, which he s legally bound b ohey; or commmats a wilful
breach of a valid undertaking given to a court; or dess anything which is intended 1o or
tends 10 bring the authorty of & court or the admimisration of Taw inlo dsrespect or
disrepate, or to inlerfere with or abstroct or mierrupt or prejulice the process of law or
the due course of any judicial procesdings, or to lower the anthority of 8 court or
scandalize a judpe inrelation o has office, of 1o distush the arder or deconims of & cour 15
said o commit "comtempt of court”. The contempt is of three types, namely: the "civl

coniemps”, “eriminal contempt” and “judicial conbempt.”

4, Jurisdiction: - {1} Every superior court shall have the power 1o punish n
contempt committed in relation to i,

(2) Suhject to sub-section (3}, every High Court shall have the power to punish a
coitiinpl comimitied in relatbon 1o any court subordinat: Lo it

(21 Ma High Coum shall procesd in cases inowhich on allkeged contempt is
punishable by a subordisste court under ibe Pakistan Penal Code (Act Mo XLV of 18260).

5, Punlshment: - {1} Subject 1o sub-section (2) any person who commiis
comteimnpl of court shall be punished with impaisomment which nsay extend 10 sx moriths
simple imprisonment, or with fine which may extend e one hundred thousand nepees, or
with both,
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(21 A person accused of having committad contempd of court may, a1 any stage,
awbinit an apology ard 1l coun, i satisfied that it is bova e, may discharge him or
remil his sendence.

Explanatiom: - The fact that an accused person genuinely belseves that he has not
cammitted contempt and emers n defence shall not detract from the Aewa fae of an
apology.

(31 In ense of & contempt hoving been committed, or alleged 1o have been
committed, by a company, the osponsibality therefore shall extend 1o the persons in the
company, directly or indirectly, responsible for the sume, whio shall alse be hable 10 be
punished aceordingly,

(4] Morwithstanding anviling contained in any judgment, no coart shall have the
prower b pass any order of punishment for or in relation e any act of contempl save ard
encepl m accariance with suwh-section | 1)

h, Criminal contempt when eommitted: - (1) A criminal contempt shall be
deemed 1o have been commitbed if a person -

fah  stbemipis to dnflueenee o wilsess, or proposed wimess, cither by intimidaton
ar impraper inducement, mat 0 give evidence, or nat 1o b2l the truth inany
legal proceeding:

{hl affers an improper inducement or attempts o intimidate 2 judge, in onder
o secire a faveursble verdiet inany legal procesdings:

(ch cammits any ciher act with intent 10 diver! the course of justice.

(2] Maothing contained in swh=sectoon | 1) shall prejudice any other crimimal
proesdings which may be initiated against any sach person as is memionsd thergin,

T. Cognicance of criminal contempi: - In the case of o criminal contempt a
superior court maks take petion;

(i} KTAT AT QI

Gind o e miitve of any person commected with tbe proceedmgs in which
the alkeged contempt has been committed; or

(i} o the application of the Laew officer of @ Provineial or the Federal
Govermment.

K. Foir reparting: - (1) Subject to swh-section { 2], the publicatson of a substantiolly
aceurnte sccount of what hos transpired in a cowrt, or of kegal proceedings, shall ot
cansbitule conlempl of court,
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{21 The court maw, for reasons to be recorded in writing, in the inderest of justics,
prohibit the publication of information pertaining to legal proceedings.

9, Personallzed critheism: - (1) Subject to the provisions of this Ordinance,
persoializad criticizm of 4 specific jodge, of judges, may constitute judicial contbenspt
save and excepl tree averment if made in good faith and i fempemte language ina
camplaint made,

{2} tothe administrative superior of a judge of 2 subordinete court;
(b1 wa Provincial govemmment;

(bt the Chief Justics of & High Court;

{cl) b the Supreme Couri;

(b o the Supreme Judicsal Council; or

{0 the Federal Government for exanisstion and being forwarded v e
Supreme Judscial Couaneil;

{21 Mothing comtamed in sub-section (1) 5 miended 1o deprive a judge off the nehi
tis file o sunt for defamation.

1 Fair commeenis: - The fair and healthy commsents on a judgment
invnlving questian of public importance in o case which has finally bheen decided and is
nix lomger pending shall nos comstitute comtenipe;

Prawided that it is phmsed in temperate language and the integrity amd mmpartiality
af a Judge is not impugned.

hl. Judicinl contempt: - (1) A superior coun may ake action in a2 case of
judicial contempt on its own inbtstive o on informsstion lakd befose it by any person.

{2) Any person laving false infoemation relating ee the commission of an alleged
judicial contempt shall himself be liable o be proceeded againsi for contenpt of coun,

{31 Judicial contemipt procesdings initinted by a judge, or relating 1o a judge, shall
nod b sard by che said judge. but shall funless be i3 bimself e Chiel Justice) be
refizmmed to the Chiel Justice, who may hear the come persomally or refer it io some other
jwdpe, and, in & case in which the judge himself is the Chief Justice, shall be referred 1o
il scmdor mosl judge avaslable for disposal stmilarly.

(4] Mo procecdings for judicial contempt shall be initiated after the expiry of one
WEAr.
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1. Civil contempl: - (1] Procesding bor avil contempl may be imtiated swo
miade or of the instance of an aggrieved pary.

(2] The prowisions conlaned beren are miemded to be m adidaben o, and nal n
dervgation of, the peaver of the court under any ather Low for the time being in force 1o
enforce compliance of its erders, judgments or deiress,

13, Procedure im cases of confemget In the face of the comrt: - (1) Inthe case
af a contempt commaied in the face of the court, the court may cause the
cantemner tffender i he detained i costody and may proceed against him in the manner
provided in sab-section (25

Pravided that if the case cannot be finally dispesed of on the same day, the court
mey order the releass of the secused from the custody either on bail or 0 his ean bond.

2] I all cases of contempt in the face of the court the judge shall pass an order m
apen court recerding separately what was said or doene by the acoused person and shall
immediately prooeed against the offender or may refer the nsiver 1o the Chiel Justice fior
hearing and deciding the case by himself ar by anether Judge.

4. Expunged material: - Yo matenal whech has been expumged from the
recartd under the arders of

11 i cour! of compelent junsdicion, or

Giiy  the presiding officer of the Senate, the Mational Assemibly or a Provincial
Assiembly;

shall be admissible in evidence unbess i1 s otherwise onderad by the coun.

15 Inmocent publication: - Mo person shall be guilty of comempd of count for
meaking any stateiment, of publishing any material, pertaining te any matter which forms
the subpect of pending proceedings, i he was nol aware of the pendency thereod.

I3 Protected statements: - Mo proceedings for contempd of court shall lie in
melation b the fallowing:

{11 abservations made by a lngher ar appellate cowr s poadscial ceder or
Jucgment;

{1} rermarks madi moan admamsiratve capacaly by amy authomly m the cowrse
af official business, including those in cormection with a disciplinary
inguiry or in an inspection note or & characser roll or confidential repon;
amil
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(i) a true stalemend regandig conduct of a judged connected wath the
performance of his judicial furctions,

Provaded that oms of proof shall be on the person relying an the
statement,

17. Frocedure: = {11 Save as expressly provided o the comtrary, proceedings
i eases of comempa shall be commenced by the issuance of & notice, or o show canse
nodice, al the diseretion of the cour,

(21 In the case of & notice the alleged contemner may enter appearance in
persan or through an advoeate, and, i the Gse of a show Guuse naleee, shall appear
persanally;

Prosaded that the court may at any time exempl the alleged oomlemmer from
appenring personally.

(3] I alter giving the alleged conteamner an opporuanily of a preluminary
hearing, the court is primg facie satisfied that the interest of jusfice so requires, it shall fix
a date for framing a charge in open coun and procesd to decide the marter gither an tha
date, or on a subseguent date or dates, on the basis of affidavits, or afler reconding
evidence;

Provided that the alleged contemmer shall nod, if bhe s0 requests, be denied the
right of cross examination in relation o any affidavit, cther than that of 8 judge, used in
evidense agaimsl him.

18, Substantlal detriment: - (1) Mo person shall be found guilty of condemps
af court, or punished scsordingly, unless the court 13 satisfed that the contempt & ome
which is substantially detrimental 1o the administrtion of justice or seandalizes the court
ar oiberwise tends io bring the court or Judge of the court inte hatred or ridicule.

(2] In the event of a persen being fourd not gailty of contempt by reason of sub-
section (1) the court may pass an oeder deprecating the conduct, or actions, of the person
accused of having committed conbenmpt.

(3 Subject vo tle provissons of this Ordinanee, truth shall be a valid defeses in

cases of contempl of oour.

1% Appeal: - (1) Motwithsianding anything contamed m any other B or the
mules for the time being in force, orders passed by a supenior oowr incontempl cases of
comempd shall be appealable in the following manner:

(il in the case of an order passed by a single judge of a High Court an intra-
court appeal shall lie to a bench of twe or mare judges;
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Giih  imacase in which the original order has been passed by a division or
larger bench of a High Court an appeal shall b w the Supseme Cown: and
Giih  imothe ease of an eniginal order passed by & single judge or a bench of two
Juedges of the Supreme Court an imtra-court appeal shall e w a bench of
three judges amd in case the onginal order was passad by a bench of three
ar more judges an intra-court appeal shall lie te s Bench of five or mone
Juelges.
(21 The appellate court ey suspend the imgugned order pending dispasal of
e appeal.
(31 The limitation period of filing an appeal shall be thimy days,
{1 8 Repeal: - The Comtempd of Court Act, 19746 (LYXIV of 1976) is herehy
repealed,
GEMERAL
FERVEZ MUSHARRAF,
Pressiclent,
ME JUSTICE
MUHAMMAD MNAWAF ARBASI,

Frimcipal Secretory
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DEFAMATION ORDINAMCE, 20002
Islamabac, the 1% of October 2002
RN AMCE MO, LY OF 206403
AN
ORDINANCE
Tix ke povisions in respect of defamianio

WHEREAS it is expedient to make provisions in respect of defamation and far
miviters compecied therewith or incidental theseio:

AMD WHEREAS, the: Presideni is satisfied that circumstances exist which render
it necesaary 10 ake mmimedsale action;

WOW, THEREFORE, in parspance of the Proclamation of Emergency of the
lurteenth day ol October, 19949, ared the Provessona] Constilwtion Onder Moo 1 ol 1990,
read with the Prowisional Constitnional {(Amendment) Onder Moo @ of 1999, and in
excrcise of all powers enabling him in that behalf, the Pressdemt of the 1zlamic Republic
of Pakistan 4 pleased w make and promulgate the following Ordinance, -

I Short thike, extent and commencentsent. — (1) This ordinance may ke called the
Defamation Ordinamee, 2002,

(21 It extends 1o the whole of Pakistan,
(3 1t shall comee inta force at ance.

. Definitions. = 1o this Ondinance, unless there 15 anything repuenant i 1he
sulject or context, -

[5Y] “aurthor™ means the originator of the slatement;

(b1 “breadeasting™ means the dissemisstion of writling, signs, signals, plouns
amd smumds of all kimd, mchiding any electromic device, imfended e be
reveivied by the public either directly o throwgh the medium of relay
slations, by nsmns of,

(il a form of wireless radios-electnic communication wiilizing Hemzian
waves, mcluding radiotelegraph and rasdbotelephone, or

(i} cables, computer, wires, fiber-optic linkages or lnser beams, snd
“broademst™ has a cormespondmg meaning:
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(ch “editer™ means @ person or operalor having editorssl or equavalent
responsibility for the content of the statement or the decision 1o publish or
circulbate it;

(d)  “mewspaper” means o paper contnining public news, imelligence or
CECURTERCEs of remarks or observations of contaiming only, or principally,
advertisements, prinbed  for disibutien 10 the public and  published
pericdically, or in parts or members, and includes such other periodical
works a5 b Federal Govermment may, by notification in the official
(Razette, declare to be newspaper;

jeb “publicatsn™ msns the commumcation of the words o at least one
person ather than the person defamed and includes a newspaper or
bradesst through the internet or ather media; and

iy “publisher” means a commercial publisher, that is, a person whose
busingss is issuing material to the public, or a section of the public, wha
isgues maberial comtaming the statement in the course of that business,

£ Defamation. — (1} Any wmngﬁul act of publication or cinculstion of &
false ststement of representaison msle arally or in writlen or visual ferm whech angunes
the reputatson of a person, tends © lower him in the estimation of others or tends
reduce him to ridicule, anjust enticism, dislike, contemgpt or hatred shall be actionable as
defamalsen.

(2] Defamation is of feo forms, mamely: -
(il Slander; and
1) libzl

(31 Any false oral statement oF represcnilation that amounts o defamation
shall be actiomable as slander.

(41 Any false wrnten, documeitary of visual statement ar represenlation madle
cther by ordimary form or expression or by electmonic or ofher modern means or devices

that amounts to defamation shall be actionabls as libel,

4, Defumntion sctionable. = The publication of defamatory matier is an
actionable wrong without proof of special damage to the persen defamed and where
defamatson i3 provisd, damage shall be presurmed.

A Defemees, — In defamation procesdings a person bas & defence if he shows
Nt -
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dad  he was not the author, editor, publisher or printer of the satement
complained of;

ibl b mabier commented on is fair and in the public interest ard is an
expreasion of apimien and ol an assertion of et aml was publsbed in

grnifl Eaith;
{ch it is based on truth amd was made for public goed;
(dl  sssent was given for the publication by the plaisfr,

{ey  offer to tender & proper apalogy and publish the same was made by the
alefenclant but was nefused by the planilT;

(fy  am offer to priot or publish o contradiction or dendal in the same manner
and with the same prominence was made bul was refused by the plameifl;

(e matter complained of was privileged commamication such as betwen
lwyer amd cliemt or between persons having fdociany relatons:

fed e mater s covinsd by absolute or qualified privibege.

4, Absolute privilege. — Any publication of statement made in the Federal or
Provissial bepslstures, reports, papers. mobes and procsedings ordensd 1o be publsbed by
cither house of the Parlioment or by the Provincial Assemblies, or relating to judical
procecdings ordered o be published by the court ar any report, noie of marier writlen of
published by or nder the amhonty of a Govemment, shall have the prolection ol
ahsalute privilege,

Erploneiton. — In thas sechon legislature meludes a local legislastuse and court
includes any tribainal or body exercising the judicial powers,

1. Cualified privilege, = Any fair and accurate publication of padiomentary
proceedings, of judicial proceedings which the public may atend smd statements made 1o
e proger authoriiies in osder 10 procure the redress of public ehevances shall lave the
prodection of gualified privilege.

K. Mdice of sction. = Mo Acion lves unless the plantil] bas, within two
manths afier the publication of the defamatory matter has come 0 his notice or
knowledge, given fo the defendant, fouwrcen days notics in weiting of his intention 1o
hring an action, specitying the defamatory matler complamed of-

4, Remedies. — Where delansaison shall b proved wo have oceurned, the Court may
pass order directing the defendant to tender an apology, if accepiable to the plairsff, amd
puhlish the spme in similar maneer and with the same promirence as the defamatary
slatement made and pay resonable compensatory damapes a3 genenal
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damages with a minimam of Bs, 30,000 { Rupees fifty thousand) or shall andergo
three maonths mmpriscnment and i addasen thereto, any special damage mourmed that is
proved by the plaintiff to the satisfaction of the Court

1 Code of Civil Frocedore and Qanun-e=5habadar Order (o apply. = The
Code of Civil Procedure, 1908 {Act, Noo WV oof 1908 and the Qanun-e-Shahndat, 1984
(P00 Mo, 10 of 1984) shall murarls wtamdis, apply it the procesdings under this

Onfinance.

1. Owrdimanee not to prejudice action for criminal defanation, — Mothing
in this Crdinance shall prejudice any actson for criminal likel or slander under any L for
ihez time being im foree,

1 Limitation of actions. — An actin agumsl -
(a}  an author, editor. proprictor or publisher of 0 newspaper;
bl the owner of 8 broadcasting station;
(ch an officer, servanl or employee of the newspaper or brosdeasting
station; or
(dy  any ather purpose,

fior defamation confained in the newspoper or brosdenss firom the statian or its publication
atherwise shall be taken within six months after the publication of the defamatory maier
came i the mobice or kneawledge of the person defamed.

13 Trial of Cases. — Mo court inferbor 1o than of the Distrect Judge shall have
jurisdiction o iry cases under this Ordinance.

14, Court o decide e cases expeditiously, — The court shall decide a case
un<ler this Ordinance with in a period of six manths.

15 Appeal. — An appéal against the fmal onder of the Distmct Judge shall be
o the Fligh Court within thinty days of the passing of such order;

Proveddex] that o appeal shall le against an imerlocwtory arder of the cour,

i6.  Power to make rules. — The Federal Government may, by nedification in
e o Tecrial Grawmette, inake fules wo carry ol the puiposes of this Ondmanes.

CIENERAL

FERVEZE MUSHARAF.
Presiden,

ME. JUSTICE
MANSDOR AHMAL,

Serrednny.







